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JEFFERSON CIRCUIT COURT 

DIVISION NINE 


BROWN i WILLIAMSON : 

TOBACCO CORPORATION, : 

Plaintiff. 

vs. : Case No. S5-CI-06S60 

JEFFREY S. WIGAND : 

Defendant. : 


Continuation of the videotaped 
deposition of Jeffrey S. Wigand, the 
Defendant herein, was taken before Special 
Commissioner Richard A. Revell, and 
reported by Thomas F. Runfola, a 
Registered Professional Reporter, pursuant 
to notice, at the offices of Middleton k 
Reutlinger, 2500 Brown k Williamson Tower, 
Louisville, Kentucky, on Monday,November 
11, 1996, at 9:00 o'clock a.m. 
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;** 

Mdllti. Ara 1'■ going to had* — 


It tirtt 1 have Man not'd. y»ut honor. ana : 

it 

THE COURT: : can't rulo on it 


19 aa wry aortyj I hAd a conflict- 

19 

oocauaa you aay you ara not nil attornay 


20 TH Z COURT TAaf» tAO flttt 

20 

*ar« ih mia action. 


21 tohe :ct Poor aontiOAM tfels aomuj. 

21 

m SCAJSC1 1 Mant not Jila 


22 toe. S ivaai . you nova pone through tAO 

22 

attornay at rocora i a*w. roprvaanting 


2 3 «©c* produce argument and vnen 1 via 

23 

aim ahd glvo him acviea of counaa* 


2 * loor.ir.g tovaraa me Milliner' a •* 

2* 

7HZ COURT- That'■ vhy 1 naoa to 
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Pago .4.9 

I«« .: : no.Vt s*» hew anyDCdy. "y«*I 


accusant 


7 or an appellate court. coulo anavar that 

2 

HR. H1U.:«AP: l -OU14 as* you 


j a;‘.f. 0 b-. I«nr.9 tfti document to so* -hat 

3 

to produce tha aocnar.t to .'udc* Ra-aii a a 


4 •'» C=rC«ip = M«f-M !• :* ■ ptIVa 

4 

Hr Migard’* counaal of racord in '.Mi 


i dr: ir ««ls out *■ if art you n« Ml 

s 

easa 


. 

6 

KR ALaan ■« ara undar 


MR. iCR’JCCS Ztlk9 ii rtally 




6 avclviag. your Honor. -Itn a., raafMct 

• 



9 into :ai tnaatar of v.a apauea TMa 

3 

lastruetiaaa By ccuAaai not to produce it 


1 C ro^pany ;s claiming a*«ry final* aoouaarc 


K>. MimXR Froauca it i« 


11 1*. '»■ t p;iv.la^«o. A lawyer said It'S 


caMii tou ar« rafuain? CO produdt it in 


:: -as prlvilaqoo now thay co«i along »i*h 

.2 

caMra. 1 )u*t aaat to *»*• clmmt. 


'.1 :jn*r;(i‘.ian oa'-^otn *• *n*i »Y ciiant — 

11 

THI COURT: trvea. you startao 


THE COURT: 1 •«« aoaurl 

14 

to say aosauun^ **d * in tar nipt ad you 


:i ascji .«9«i argu**nt* ana 

13 

HR. JQmii: »o. tnaca fina. 


Ifc raquoitifg a ;oeu«*iii Thwy feadt 4 ne'.iea 

1« 

X'a )uat coafusaa- 


1’ proauc-.lor. of ■ 3acu»ant ana you h*v* 

:t 

HR. A^OOCR: *4 your Manor, ara 


IB op;*si*a Mi th* euraon on you. Ana 

11 

IB. >uu Hum o( U.H pnvu.,. i-. u 


19 \t 1 can't tno doc\**#r.t 1 ;o*not «au 

it 

a privil»9* oat-oan efcla lavyar anO hi* 


20 to mcal-lgant ruling on it. :*» lorry. 

20 

cliaac "a nappan to hava It ao «a ara 


21 ! dor.' i no- any&edy could. 

j-. 

tna iuis collar l don't tAl*« «a can 


22 HR. SCRUCM: I m fort* th» 

22 

K.1U4 It. •« It It ta« KOI.l, ~ 


23 s*.reuM*iaa=aa of uto aoc\»4At baing 

22 

aoa‘t fiava it with aa. •*• r*a*a it m« 


24 pripacid. your Honor That's tft# D**t I 

24 

thara 


till 



Faga 1420 

: CAT. 40. 

1 

TRR COURT: I’m not sura -hat 


2 HR KlU-iMF' I »lil 9° OB 

2 

you mu oy ui« ataca hollar oacauaa if 



) 

you hava it — if you ara aayl*4 It's 


4 ?:;« * potion to »ala .'octroy »ig««d in 

* 

privilagaa and nooody »l»a can saa it. 


i cohtaaipt cf court for refuting to prooucw 

2 

U's no lonqar — tna prlallaqa haa o^n 


1 d Socimant 

4 

oraian at loaat to in* aatant you ha** it 


• ?r*» n -- Jhob* varan* RRi at 


•91 ALDOCF I'" counao. ■ H# .4 


1 -j»i Suprtna Court at UUi ititt raguira* 

1 

his eeunaal in par renal uttaci. ara »» 


9 ui to Bo tlu* And n* won t 4a It. And 

• 

tha — ana h* «•> ui* coanoo. pracadlrg 


1C ha ui laja ,i* :i J«Cfr*| Wigand'» lawyer 

13 

no in tnis Actio*. X*» no- counsal in 


Ana X lurnit v-.*c that *u»34cc« Jeffrey 

•: 

thl* action. So It'• •• eaf.aiAly *Barlng 


;J wigeaa to yat Mocnar third eontampc 

12 

it with no ii act waiving it 


ll notion 

U 

TRl C3ITRT Mo». -h*n you say »• 


•.♦ mi court' won, von **y ««« 

14 

mi coonaal of racord in thia action 


IS :Mi iKif..eg you are hi* attorney If. th* 

IS 

Brocading you. that a noi tna aay 1 


'.4 taeora it ***• you aran* t tU t attorney 

•4 

undaratooa it- 


!> rou say mat it's pra-i^aqac 1 can’t 

1’ 

ml. AiCtRTR- ao, air, counaoi 


:l mh • ruling jpoa that ■itnout seaing era 

It 

for or Higand in tma action prorooding 


.9 aocuaont *00 nt-a not nil the burden. 

19 

oafor* It was tli#e in anticipation of 


20 :•a sorry. 

20 

was action. B* -aa Lho only lavy*r na 


21 M H1U.IW*: would ■«* John 

; i 

had 


22 Alice* -- 

22 

MR K1U.XJM: 71ara: Pohaoy 


n HP. Al^iOCX :r -* ara m arror 

23 

raprasantad Jaffray alcana in this casa on 


24 Cf. th# la» : apcloglt* -• 

2« 

racofi ano *c aio Hi Jo.inaon out of 
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Page .&:* 

:.rma c! r.ow it -** defired 

M» ALPOCh : tnina If a 

2 MR. MIILIKM: I ’.Mm What we 

1- unfair »e prepared tan unaar a lot ot 

j war'- :e «nov. ai initially thought uiac 

3 pressure, tnn outline - we put this -ora 

l jii a deposition outline for w.gana a_-0 

t product, tnn privilege log together *• 

! -.r.f k’.i -b« «f car the noon aaporiuon 

s sid Lfc» oeat eo could nr Scruggs -- end 

t 3«: »• need ‘,0 trow -hat car* this OUtilM 

6 »e got im tninga -conq. Thar happana 

;i privileged Jor :• It fat **ore or >« 

■* hhd KT Srruqqt ccaaaa m. and ho 

f ;; rsr UUI Clll an* “he. *net other 

a soya that the document was prepared for 

i c«n :i it? 

9 thla caae. oot aaother case 

: repwal. tnay have the bjrier 

10 HR. IdfTJl I# that true? 


i; TBit't eh«t I «e unclear on 

THX “OVM- So ahead. Mr 

12 NR. >emuQOS |r waa prepared 

ssrmi 

13 for Wit CAM. 

.1 N*. SCRJCO 1 hav# nocr.inq to 

;« NR SHimu ir It'a a 

:i iay other *.fian whet : have already iai3. 

11 deposition oetlllto prepared tor tola caae 

.6 yo-jr Honor ! prepared Chit deposition 

Id ana at «ai given — and Mr. Xldocs haa had 

outline- Tt »• clearly -s« product 0y *• 

1’ e chance to review it and Mr RldocA 

1« it connection with 3r wigand' a case ir 

*.l ooviouely didn't trune it was protected 

.a ser.cucky Tnere la nothing more ! can say 

;» for this caed, and ne ie couneel of rerord 

it about it 

20 ret thie caae. alhce M listed it aa a 

2 : « sntrruR'. can i m « 

21 deposition outline for another cava. 


22 So it aeem» to m — that 

23 TNC C30«T lure. 

li el though nr Mdoei — l eppr^iato no 

** SHfmxR The log indicates 

2i prepared this mder *™ preseure uiO 1 

Sage 1I2« 

rage U29 

clearly tnat the depoiitlon outline vaa 

1 apprwciele that he mey not have tmen aware 

3 prepared ror another :*■•. And If indeed 

2 of whet Mr lerugga wea thinking or not 

3 It was prepared for another caae. I thin* 

3 thinking, the point of the matter it. Kr 

« we neae te have at least tne identity of 

4 Mdece reviewed It. found that it naea': a 

» tng otner caae : don't aaa tw« that 

1 deposition outline for tnia caae. Put it 

i could oa poaeiDly lutnect ro work product 

6 was a deposition outline fee another case 

’ PrOCfdtldR at whatever. 

? And therefore. It shouldn't M any work 


1 product protections at cached. 

9 identity of tne caae Hated nere And aa 

9 Me is the lawyer. Mr Aidoca. 

-C ; undervCand It now. the depuaitloa 

10 wno represents Mr. vigand in this caae and 

11 outline La prepared to address Hr. 

Xl at thli depot Its on. And he is the iewyAr. 

12 *idana'a deposition, at leant in pare, I 

12 NX A!seek. WftO he* prepered Nr Msgand 

13 tni-m that «x - Scrugge'a 

22 for tlila case and for thla deposition 

11 representation 

la And. therefore, if It'S hot — If Mr 

13 The only other CASS Ul*t 1 “ 

IS Aiders is the lawyer who is in cnergo of 

1* aware Of that MX wigand vaa to give 

jit all that finds that It's not a opposition 


\t nuillne for this eiae. I think at lean 

19 have heard no wet a t«et vitness ir- that 

:B the aoc^ont should tie produced in camera 

U cea«. aa we naira « scrj«a did not 

'.9 co aadroee It And IH If It IS or isn't. 

2C represent him in that In that save. 

20 i«. ALCOCR. Tour Honor, we made 

21 rnerdfare, : don't a«e where tne privilege 

21 a ]udpeent beeod or. loosing et the 

22 protection would attach to the document 

22 aoffumohta- *• got It wrong. The "ah who 

23 But. we doe' t have enougr information 

23 knows was me la»ywr He preceded as la 

2 a ctvicua-y 

?i ihla case »• :t'e a prsvvlegaa 
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p*ga .6 j: 

*o extant Ha says no kpovb «nat *a 




prepared .'.far ' dldr/t «»3v hM’.I hi 

2 " 



prapartd it far. : toot a gvtsi got 

i 

r«pr«fant»d nin in thla nit mat's vary 


* 1 •- w r o r. q 

« 

c.aar taitiAony in tftt raecrd. Thftfftfera. 


j that can't C>u that SUt’i 

s 

■a didn't -- ldt «a finish. 


i iiipo*: Ana 0/ puttmg Hr Scrjqgt 

i 

MS- HE*T*£:nt* : tnint y>\i 


-a art not faying that 11 ' s net 

: 

mtarrjpttd •* 


i attcrn«y-sti**i privilaqa. -a art Bay.r.g , 

t 

HR SRI FTIX* I '.neugre ycu 


* 'hat no -t tha guy that noldt cna 

9 

vara ocna. X'* terry 


privi.aq* Ha art tnt uid no.atr "a 

10 

U HuntiinK. Hy point waa 


d . 01 .-\ Rftov how th« docvwont wtf praparaa 


twc-rold Oaa. it hadn't naan chaiitingag; 


12 a/.d -ft 51 On't Know what It »at praparad 

:a 

ana too. »hdt 2 bailard tht tatUAOby it, 


‘.2 foe. "a . igjad It That' ■ vt fa*t 

13 

lt '1 ft llttlt dir farant tnan cna 


:« . in aur ebligatior to So- 

14 

tnaiftCtanxttion you nude l tnlnt Hr 


.« THE COURT : den't naan thlf 

l» 

Brruggt hat saifl, l. Richard Scruggt am 


.5 :r::;:4iiy But i‘* not ovaciy tfpiMtM D y 

26 

not countai of racorO in tbit Cftftft. I 


;• uynf at vat aona unaac prat aura. 

IT 

aan’t Ullbl tAarft it any dlBputa about 


.B Everything dona in praparatlon ot a trial 

1» 

that !’■ not saggotcing ter a aoaant 


.9 it dant unoar praiftft. and 1 ntvt 

1# 

ibat ho not antarad an appatranco in 


2 C difficulty *itiv you all — and. ;=b/.. : 

IP 

uaneiy 


}: Klin ny tnat you and Laura piaptnr; 

21 

IKE COWRY- Did Dr Higana — 


22 oo*actxont ana basing it on smsatning and 

22 

and aayba It *4*1 o*ar ay haad, : may not 


23 tna» loaaboay alia coming In ana arguing 

22 

nova raolisod tna lmporcaf'ca of St — Dace 


24 it ; ftft.iy hava grant difflevity »icn 

24 

In — aft* it in M»caat sbtn aa utrnn 


Pa>* 1630 



Paga .632 

: Wat 


tbitY 


2 HR. ALDOCR- xt*« bib priviiogo. 

2 

HR J«mi4 July, your Honor 


J you Honor. it's hit ftotuftOht. »a *ap*an 

3 

THE CWRT: July Ju»t »•••• 


» to ?cid tiia loeu/aant that hit Coctur 

a 

l)u Augutt 1 raay noon •• aould It bo 


5 Lsvyar o««a to u Ha nava to lag it. 

5 

potiibla to nava that roac back* fsu act 


l Ha hava no choje# Out It't not our 

6 

aaying Dr aiganfl tantifiad is rosponto :o 


" oocjstnt. 

’ 

a guottion that Hr fterugga novor 


B rut COURT: :t‘B «*nota 

• 



9 pnvi.aga’ Kara it tno Clldht •' 

9 

HR. uimn. HI 


:c M6 HIRTHIUW: TOuf KOROr. If 

10 

TKt eOVRT: Kd vtf navar hi* 


12 ' Tigr-t for ft »«*dnt. Thg privwaqo naxa 

11 

a ctornay* 1 Mould tbtt Da poMLBlO te find 


22 run catnoon nr Scruggs and Or HidaRd. 

;2 

thtl on Ilia racord? Mould you hava that 


13 Mr. Scruggs >at catainad by Or UlqtAd in 

13 

tan aorning? 


1 * a rataptson ia-.tor that'• on tbla .og »n 

14 

THE REPORTER Tha laayari f 


•. i Oeuoac of ' 9i tt rapraaant nin in 

IS 

oaliava n*ao it, your donor 


26 detraction aith action that Higtit oa 

26 

rnl COURT CDVloutly 


2 ’ Ti.fd by ft t W 

:? 

*•- RAUACE: Paga 4«, lino *-P 


!• TKE COURT: ran *r« tailing mm 

*.i 

througb paga n Una .3. »• tttei/iod. ana 


19 lemming nav You aay tnara it a lottarf 

i* 

I’l* luit tJHftarirlflq, I don't hava tna 


21 « *E*THEI«R Thtra IB a 

20 

actual trapscript, that ha do** not haVft 


21 rattntion lattar an thit log. That's rot 

31 

any ou>ar sttoreayt rapraaoaUnd *1* 1* 


22 not cnt..a/ig«d by Srowr. t HlLli**t9b. 

22 

tnlt action otAtr than Jena Aided and 


23 hr 9MZPTLUL Hall, it's going 

23 

Laura Hartnauaar 


24 ‘.5 Cm rn all a.'.gad not T*ia t«ltU"cny ir. 

^24 

TKt CDORT That' a not 
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pt» ,t>ij 



?«qa 163! 


• •i! 1--. : : 


storlos about what thl* docuJMnc n and in 


2 

cer't uipx That' 1 correct. tha record 

I 

which ease it* i involved. 


l 

..«• -- 

i 

rut COUIT YOU can gat It? 


. 

xlcoct four Honor. »• 

i 

Ml hthOCR: «« nava at it our 


S 

ae.-.’t r,4vt me ratantien if.Wi with us 

& 

office, your honor. «hac : would ill* to 


b 

out v* coJia :c- it' • 

6 

go ;* ovar th* luaeh hour n*w« It 



• Note is ne dount ha was retained In 

’ 

scaawhere so 1 can get It- 


a 

cat* 

1 

the court. :* Hr Scruggs 


6 

Ml SKtmt* In thi* Mill 

* 

praps rad to iwuir in IbuJ■villa* 1 


:c 

•9 MOOCH to m 61* attorney 

:o 

tisjMC with ua starting with mia you 



■prist :r tnt flung vnan no n*« «vo other 

n 

war-tad to gat Oh Pact? 



-«wyer 

:a 

1 *. SCRUOGJ: That was by 


.3 

Ml SHIFtt-l* «i n*we nsard hi* 

13 

latent, your honor 


14 

ceetmiony Ul a . h* nod Hr Strung* 


Tut COOT How long Is the 


is 

f*peaj«ji:_ng hla in personal aattora . 

:> 

doCJMPCr 


16 

That is mi testimony But it'* now** 

16 

Hfl. irtp.nit LKEI: Several pagaw 


i T 

naan untii today that »« mv* fauna out 

J 1 

)». scivw*- l*»o or mraa 


;« 

mat Hr Scruggs, Of of the paraonal 

1 C 

pagti. parhap* f*ur. *ou hava mat in 



rsaltat* that n* rapraaantad MU on was 

11 

your office. you »« or the mm '.!*•. 


2 : 

’.r.ll cane That ha* n*»*C o*an eit*r 

29 

your ofiica 1* span- Can semabeay tu » 


ii 

until today. *t l*a*t by anything that 1 

21 

ta you. fa* it 


32 

m <•*« of 

« 

K» xuoci: If tr-ar* n a 


:3 

*ow. ir wit retention littar in 

23 

fan -- : would 12R« to taka tha 1*. oft ma 


2 * 

fact CllflllAH that h* 11 tloriHMUH 

21 

fan. *e ara taltisg about a privileged 



Pag* 1UI 



Paga 143* 

1 

ft in ir. thia 3***, than le iftaiUd M 

l 

dOCUMPt 


2 

produced 

2 

T)tf count. x«*. if you eovla 


2 

* MOOCF. R4T* 'JIM « 

9 

c*l. yaux offica and aaa tha« to lat you 


4 

non* 

a 

Know mactiy whan may =*n aat it and sal- 


1 

Ml. mlPfia TE*t would go a 

1 

you bac* ana you than *t#y by th* fat 


6 

.ong way* to solving at laalt DA* of tha 

6 

aacAio* and tana 1C off char* 


5 

.■suss m tnw ess*; wauio it net? 

7 

•* AiDOCl oaay. 1 *b prapaxad 


a 

mi aldoc* ony don't w* try 

• 

ta ao mat. That would oa (1 m. your 


> 

ov*c tna oriii. youx mwi. to gat ti»a 

» 

Mono* 


;p 

mirucft i*tt*c nar* »o vo can nt l***t 

10 

TWC COURT- That's nuabar two. 



.uni at 11 nan* a Jiulfdlt? 


irhat** tha third dbttkbsnt? 


i3 

mi wrmi*. a« ;an ism a 

12 

Kl MIU.1W »M*S two la tha 


i J 

■wosianqar ovar to our hotel 

.J 

outllM, aat tha racantioii iattsr. tha 


'.4 

Hi AUXXT: that's in our 

! 14 

euUlfiO. 



oftle*. net in tno hbCdl- 

1 :» 

« AiOCOl: Thay hawin't u«»4 


l* 

Ml. HffcllHAAf The key 1* w# 

14 

tor rna ratsntxon iactar uhiii now. now 



na«d CO *4* chat aocumanc in esanrs You 


(hay haw* afaao for It and •• will tal* 


l< 

have to review thlt dooiMni in :ia*N 

li 

about it. 


l* 

That i* a taquireaent of tna supreme court 

19 

KA Minui: Ha can adhras* 


29 

of Kentucky And i think the first tnir.g 

23 

numbar two, tna outiuia. oaf or* wm gat the 


Jl 

>■ ha vs to do 1* hava Lbs* produce that 

21 

catantiar. latcar. Tha racsstlin lattac 


22 

Mcussr-t for your review ao mat you can 

22 

aay go to. you uvow, tuba tantlating what 


22 

Ml octet.y shot It liyi 


Hi scrugg*'* toi* i» n23 tiaa BJV 


21 

"a nav# gotta* wary ;o*fl:;t:nq 

21 

n*v*rtA*iBBP awan If h* -- avan If tha 



page 1633 - Page 1636 

Curtin. Schneider & Lawrev 562630389 


http://legacy.library.ucs£edctftidJfcifl§7&0^(ifidustrydocuments.ucsf.edu/docs/ntfl0001 





fB&W i PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brawn & Williamson vs. Wigand Multi-Page™ 11/11/96 

Volume 11 



<•21 .oj' 



Pxga 




a ait*aro or. a .&? viUi all ttla tn»»a 



tti c.-.at ernaa. arc aBvlcul^y <t We» Chat 

3 

HR SfUrTLtR: It '1 Binding on 


1 

;Yi r.e ' osciuit no =U*M didn't 

4 

ar Miaand 


! 

.-•crtiaci 6 J 1 IE Hoort a*an if it 

i 

MR lUMCj ri.-u't m. La:'a 


b 

f.t say wtt, 1C <IWI -0 ^ •• * 

4 

gat cna ratalnar agra—t pi 



sifforar.; <au« vitn raipact to nhitMf or 


MR. NlLirHRk Hr biaoc* it nil 


> 

SC'. ar tor « fast *i'-*itf> i* « 

1 

laoyor. it'd Uio im wing *»• ran late 




9 

m»ca rrank OoBony. roc cao raaaoa Way 



■or* praa'-cc pro tactic" vich raipact CO 


af# All lairyar ana *11 of a luoaaa Hr 



:.t;s ba;:ar, for A co^plo o: raasona 


seru??i la nla laoyor 


2 

fir it of i.i. "4» it pripitH 
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cau*a or action l'n going to hawa to 




tfliiiaaaon to gat to the ethat thtoa 

i: 

leal at that 1§3 pretty carefully, i 




docitaonLa 

12 

oaltova. i dor.'t want to taka away ; r om 



;3 

Ciaar «• op oaca. x had written 

13 

than, fra** BrOvn a HlLliaiitor. tha Mala 



:> 

towa int letter at 158 and it*a now 101. 

If 

for It* caoaa 0 r action. 



15 

Md wePTMliHXB 103 La a 

15 

X doan. it 1 * going to t»w * 



16 

• •0*r*-.a descant, youc **©aor 5r0*h a 

:4 

Mlancihg Of tha ml**, t oaiia*o. =n 





i> 

that docaMBt. and it'O qolng tt M i 



18 

Thiy than aakad fee it and thU prevokea 

it 

cleae Balancing pf the tcalo* 



19 

ih« fax. 193 aata forth tna ter** ana 

j* 

Off tha top of «y naad it would 



20 

condition* oX the agreement Mtmr Kr 

29 

up ca«c if ‘wiini. bee a eenuact not 



21 

kerugqa and D: Mlgand. Thera are thro# 

21 

to rawgal certain trade aaerata and gee* 



22 

document* — 

22 

out and revaalj dim* and than ciaida 



23 

2* 

7nE COUPT• i5C. ',35, and 163 

ara atili on tna tncjw And if* going to 

23 

28 

atervor *or* product or priwliwgwd 

C9V «^m:aClon. it would t»‘» away f row the 
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tffenjad party tnnir anility .c pro*. Lt 


Aioxr tOU will »e# 
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W HtiiiKM: Tour honor, thin 



- 

r.z + '-z prove -t 

3 

whole tr.mg is a* absolute ahan. ; moan. 
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.; ro ot.-.er act to avar 

1 

•Mi Hr Jcruggi la a ay mg. 1 lUbQOond my 




.'uppt.> f g n;*p: tlu- ona arid Olay U«» 1 - 

3 

CllM! how no hen sail ho he* had a 



4 

naa happened Cut cney couldn't get to It 

6 

ropruontotlon of r.in ainco October Ho 




»cig H o f a elauo of privileges 

' 

file* ms plana up hare. put* nun on 



* 

COM*UR-SallM !>: ««» product -- 

1 

piano. Elio* nut MCI te Kioemippi, 



* 

M» KlOOCh tacapt, /our Horne, 

« 

do-cr 10fi him, f mm oat everything *i« 




oft * pnvi.Oge if»ua. Dr Uiqans Ml. 

10 

Uoi aoout lr«w» a Hilliamnon. ana In hi* 




•till It:QU- *te, aaio *i. mu of UrLKJ* 

D 

capacity 04 an attorney comae In and hides 



:! 

*.s -tyra *ra to *y««lf chet they would 

12 

It. moos it older tM attdrmoy-Client 



\2 

ragara as abio.utely violating the 

U 

privilege Than subpoena* am at en« 



. % 

confident tellty agreement becauno wa «ra 

14 

airport u> Jutaai, umifippi tor a caao 



: 5 


ti 




lb 

HP intrru* Tharf in a 

u 

neteraoy aenoral of HioeLOolppl 



• r 

dflarenc* ane l will tail you one 


The, pay. voll. you ar* not 



.< 

difference, your Mint Tna difference aa 

ia 

raproaantod by counool. PC-. If Hi. 



:9 

if Kt liquid Ml art*lay#4 by Hr scmgge 

10 

acrugga naa oa-brlorea nua. h# haa all 



2C 

to giva hid cor. lulling infomaclou to nelp 

20 

tnia ir.fooaation ito can non on agamat 



21 

nun if. pursuing :•■<> again*t oc_iar 

21 

the tobacco 



22 

-OD4CCO defendant! -t •ro OT 4 

22 

M; 1* vieia um 0* tnia — 



23 

Hi.iiajiBna •• 

23 

ana tao toatmony of ttigead took piece in 



2* 

«W SCPV0C5 1 -U) repreoeat 

24 

direct violation of U\o order of Judge 
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rage 

14(4 


to you LA at did not nappe r. *pg that mat 

1 

naopf Ah« tboy -aid. on. -ell, vo gavo 



? 

11 not caf.actatt in any of u»e 

2 

you two naora notice *0 efferod t» let 



3 

at lima TMl )«( absolutely Ut not 

J 

you moot with ntm 



4 

nappar. J neve navor employed 3f. ««lAO 

4 

;uggt Waraaon aaid that -_a*r. wan 



! 

•not'■ propoitaroua. 

5 

not rodfonaoie ho eald that in the 



4 

rue cocor 1 nr. lUdoct. 1 

4 

ruling- That «ea not roaoonafile notice 




'.nought c made that point a wn-l# ago. uio 

’ 

Jo now wbat they irt Uolng they ara uelbg 



4 

fart that »IC# to other tobacco 

• 

tha itfarMy-tUU*. pflullage, nnd that*a 



9 


3 

wny wa have t.a in tneee doCUMdbta, ar.d 



:j 

»ura : e hx Scrvggi oca aay to Or mgem. 

;c 

nave ruxtAer argummnt. 




; "no* you have « coanoaatlel contract to 


to get information under tne 



12 

toap trada MCMtl confidential. out glvo 

.2 

qutee 0? Utd ectorney-cliaot privilege. 



13 

than te mo 10 : can uto them again*’. A, • 

11 

that 1» not pormiaaibla They cannot uee 



i4 

anu C ano '.nor -a -111 Claim privilege 

14 

lft« 4ttorney-cilent privilege to avadB CA0 



11 

eradication or «or« peaouct I'm not 

11 

•roer of Jud*e haopf. 



1( 


1C 

?W COUX? • ho can ar^uo from 




''ita. 

1» 

now till neon until they gc get tnn 



11 

HX MLLDOCT Ha are praparod to 

ia 

ao-jm»nti an a It -ca* t eccoeqslish 



19 

BhOH you the OCCUMhtf. your honor, on the 

i* 

anything. Until 1 eve uia aecvmtiu 1 



30 

condiiloni that e« nave eotllned *«c ail 

29 

can't any furthdr riling- 



31 

three document*. ho ha* repceaentoa were 

21 

Th« gueetlon no— Mccda* cad we 



22 

for uio in tui nprsiMMUM naro. not la 

22 

•re* up Hr Iciuggi to get aa or you can 



23 

HI iflBilppi 

23 

• cay If JW -d»t 1 )»»t — 2 -ant you to 



2 * 

THf COW?. Poailbly 

24 

have the option aa to whetMr or not " 
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etna: ill* sf th* u»U. that Hr. Scraggs 
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soma thing. 
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Page lfe’1 

icrees*an: tna the Wilher. ?uti«f 

oa said ea were net at Ijnoriy 

2 aa:jn«stt :‘m net at iloerty to produce 

2 " tc dii;v,»p inn. it n.aa been placed -jndne 

2 '.r* : r. rone ’.U rtcum* 

3 naal at the Judge'a request. He 

• IAS NWUVEH: Olay 

4 understood it -ss chare. »t thought It van 

? MR. SXEfPUR; 0 no lent 

l inadvertent *• could not cc*e»nnt an it. 

6 •• jj*o«»»piriq imG«!. your Htnor In the 

* lit I want to mail clear Tot ui record 

prsv;s»* aepoailior. *e produced in 

' that it -a* somehow released Z 
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9 WiqafiC NvP\b*r “1 ■ AM vn prodded it lot 


’: th* puipcHi of — it'a *r affidavit by 
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Xl!Ui TP3BU 
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12 cov is out of tna DACR II U worn 
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4 ana your ncr.or lid place tnat under tael 

« »«. siarruR: : thiak we ire 

> And -e -ou.d .Ike ta Rave tne lane portloa 

5 Tit COURTi Ut *0 reiweer you. 

b or tantoit ’l p.acea under Mel at Mil. 

4 If* beer ■ l«* Bopthi Mis* your right 

T KS XUTHfrW* Ut m retpoAd 

• haao. plsano. 

9 to mat. your Honor. ;»*• ay 

t 

9 understanoing tnat tAaae exhibits — w* 

• 

;C treated tPeee exhlblta to Be created the 

10 

vay va got -_n«». that In, when M 

:i 

La received ah exhibit. like Meied txfilblt 

:z 

.3 HO grown i vuliijnsep adaied (xnir>l- 

13 

it no. we — leaiad inhibit ee 1 — M 

It 

IS treated It an italad and dlvaeninatad it 

IS 

;« to no one 

IS 

1' Similarly -lth or ■ioend'* 

1? 

1* sealed exhibit 1. that acerda 1tart, we 

:■ 

19 haw not dlicrlbuied it. 1 u •- I have 

:i 

2Q a high degree of ronfldenea that tha oania 

20 


21 

22 amari. thane ennint* oocauia we received 

22 

23 c*i.» :n Iambi t ’l. *pacirieally the 

23 

2l add*14 

! J * 


Page 1669 - Page 1672 

Curtin. Schneider & Lawrrv 

562630398 


http://legacy.library.ucs£eda/tidJfcifl§76fl^(ffidustrydocuments.ucsf.edu/docs/ntfl0001 








)B&W' PROTKfTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown A Williamnon vs. Wigand Multi-Page™ 11/11/96 

Volume 11 


Page 1673 
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1 JEFFREY WIOAND. 

l the testimony ^ 

2 having been previously sworn, as 

2 A. No. I have not. 

3 hereinafter certified, deposes and says as 

3 Q In the course of your review of 

4 follows: 

4 the testimony did you annotate it? Did 

5 CROSS EXAMINATION 

5 you make any notes on it? 

6 BY MR SHEFFLER: 

6 a. No. 

7 Q Good morning, again, Mr. Wigand, 

7 Q Did you make any notes to 


8 yourself about it? 


9 a. No. 


10 Q. Did you make any document at all 

11 respect to this suit. 


12 At that time I told you that ray 

12 review of it? 

13 questions should not be interpreted as 

13 a. No. 


la Q Now, otiier than your attorneys 



16 respect to your testimony, if you have 




18 And 1 was not asking in my 


19 questions at that tune, nor will 1 ask it 

1$ Q. Well, anyone else means anyone 


20 else. 


2) a Mr. Mobley I believe briefly. 


22 Other than counsel, I don't believe I have 


23 talked to anybody else. 



Page 1674 

Page 1676 

1 ever occurred- Do you understand what 1 

1 now, sir. Who are your counsel in this 

2 am saying? 

2 case? 

3 a Yes. 

3 a. In Kentucky? 

4 q okay. Also, remember you have 

« Q Yes, this case is in Kentucky, 

5 to answer verbally for the transcription. 

5 the case of Brown & Williamson versus 

6 And additionally, sir, just as a point of 

6 Jeffrey Wigand. Who are your counsel? 

7 clarification, anything that you said to 

7 a. Local counsel is Joseph Mobley 

8 U.S. Attorneys or grand juries, whether 

8 and Shea A Gardner 

9 that's taken place or not, anything that 

9 Q Okay. Those are your counsel. 

10 you may have said to U.S. Attorneys or 

10 That's how you testified last tune. 

11 grand juries does not necessarily in and 

il right? 

12 of itself mala h immune from discovery if 

12 MR ALDOCK: Pm not sure what 

13 you have repealed tbs same allegations to 

13 you are trying to do, counsel. You have 

u others. Do you understand that, too? 

14 already been instructed that Mr. Scruggs 

15 A. Yes. 

15 is advising him on matters. His counsels 

16 Q Okay. Now, since our last 

16 are of record. If you are trying to get 

17 deposition date back in July, have you had 

1? some type of admission because he doesn't 

18 a chance to see the testimony that you 

18 know the moews, then n isn't fair. 

19 gave at that tune in transcription form? 

19 And if you are trying to do something 

20 A. Yes. 

20 else - 

21 Q Have you — you have reviewed 

21 Q What I am really trying to get 

22 the testimony then? 

22 at is what Mr. Wigand appreciates is his 

23 a 1 reviewed the testimony, yes. 

23 counsel for this case. That's really what 

24 Q Did you see any videotapes of 

24 I am trying to get. I think I am entitled 
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l been retained by you for future unfiled 

i Q 

Anybody else? 

2 litigation? 

2 A. 

Not to my knowledge. 

3 a That is correct 

3 

MS. WERTHEIMER. Pardon me, the 

4 Q Okay. So you have not been 

4 record, the papers also indicate, and I 

5 retained -- you have not retained Mr. 

5 think there was discussion with Mr. 

6 Motley for any pending litigation? 

6 MiUiman, that Mr. Johnson of another law 

7 a I believe that is comet. 

7 firm was also involved in this action. 

8 Q Okay. So the only 

S Q. 

Anybody else? 

9 attorney-client relationship that you have 

9 A. 

Not that I can recall. 

io with Mr Motley is for litiganon yet to 

10 Q 

Have you retained anybody to 

1 1 be filed, just -- 

li represent you in this suit other than Mr. 

12 A. I believe so. 

12 Scruggs who has not made an appearance to 

n Q Okay. Now, let's go back to Mr. 

13 your knowledge m the case? 

)4 Scruggs. In addition to this case. 

14 A. 

I don't understand the question. 

15 whatever the relationship that you have 

15 

MR ALDOCK: In this action? 

16 with Mr. Scruggs in this case, is there 

IS Q 

In this case. 

17 any other pending litigation for which Mr. 

17 A. 

I don’t believe so, but -- 

<8 Scruggs has been retained? 

18 Q 

All nght Let me go back to 

19 a. 1 don't believe so. 

19 the deposition transcript agam. Arc 


20 Q Okay. So the only pending 

21 litigation that you ate involved in is 

22 this case with Mr. Scruggs? 

22 v Yes. 

24 Q Now, has Mr. Scruggs as well 


1 retained you as a non-testifying expert? 

2 A No. 

3 Q Okay. lust Mr. Motley? 

4 a. Just Mi. Motley. 

5 Q Okay. Has he ever retained you 

6 as a non-testifying expert? 

7 a No. 

8 Q Okay, Now, could you tell us, 

9 sir, who were all of the attorneys that 

10 have re p re sented you to this case, could 

11 you name them for us? We have obviously 

12 Mr. Aldock and his firm Shea & Gardner. 

13 And we have the firm of Joe Mobley, 

14 whatever it is. Who else have you 

1 5 retained to represent you in this case, 

16 Mr Scruggs, whatever his firm is. 

17 Has there been anybody else that 
is you have retained to represent you in this 

19 case 1 

20 a. I believe you have Doheny, Him 

21 was retained, yes. 

22 Q And that would be Mr. Doheny was 

23 a principal — 

24 a. Is the principal. Todd Thompson. 
Curtin, Schneider & Lawrey 
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there any changes, sir, that you would 
like to make to that deposition transcript 
on the bans of accuracy? 

MR. ALDOCK; Objection; the 
rules do not allow that question. The 


Page 

deposition isn't closed, he has a right to 
review it he has a right to review it 
with counsel. That an inappropriate 
question. 

MR SHF.FFLER. Your Honor, I 
don't know if it's inappropriate to ask 
him after the review of the deposition 
that he had last July if he saw anything 
there that he misstated or he would like 
to change at this tune 

MR. ALDOCK The deposition is 
not closed We have reserved the right, 
your Honor, to review -- read and review 
and file an errata sheet and will at the 
appropriate tune. 

THE COURT The rule permits 
that. 

MR. SKEFFLER: There is no 
problem with that, your Hooor. I realize 
that he has that right and I'm sure that 
h: will act upon it All 1 want to know 
nght now is if in reading the testimony 
; he said, oh yeah, this is wrong or I 
i chmilri have said this differently 

56263040. P^c 1 681 • Page 
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l MR ALDOCK. I don't think he is 

1 Q Did you meet with Mr. Motley or 

2 entitled to get a partial - let me see 


3 what 1 can think of now because next tune 


a I am going to say he didn't think of 

4 A. No. 

5 everything when he is going to get a 

5 Q So the only time you had any 

6 complete review at the end and they are 

6 contact -- 

7 going to have the results of it. 

7 a. I assumed in the context did I 

8 THE COURT I will sustain the 


9 objection 


10 Q .All right Now, you say that 

10 Mr. Motley. 

11 you didn't make any notes or outlines or 

11 Q The question was a little 

12 indices or summaries. Have you - to your 

12 different. Did you have any 




14 telephonic, in person with Mr. Motley or 

1 5 attorneys of Shea A Gardner and Joe 


16 Mobley? 


17 A No. 


18 Q Okay. And I may have asked you 

18 testified about? 


19 MR .ALDOCK. On any subject 7 


20 Q On any subject; we will start 


21 there. 



23 a Other than my attorneys, no. 

23 Q Could you tel) me how many 


24 times? 
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1 about it for example? 

1 A No. 

2 A No. 

2 Q Well, was it more than two? 

3 Q. Have you had any contact with 

3 a I can’t recall. 

4 Andy McGuire since the previous deposition? 

4 Q Okay. So it could have been as 

5 A. No. 

5 many as two or 10 or 15 or 20? 

6 Q Did you have any discussions 

6 A. Two, five. I'm not certain. 

7 with Mr. Motley about the deposition? 

7 q. What were the subjects of the 

8 A No. 

8 conversations? 

9 Q Any discussions with anyone 

9 a Baseball. 

10 associated with Mr. Motley's firm? 

10 Q That's it, baseball? 

11 A No. 

li a. Yeah. The weather. 

12 Q Okay. At the last deposition. 

12 Q Okay. Were these in-person 

13 Sir. there was an occasion where you had 

13 conversations? 

u discussions with Mr. Motley durmg the 

14 a They could have been in person 

15 course of the deposition; do you recall 

15 or they could have been m a group at 

16 that? 

16 dinner. 

17 a. That's correct. 

17 Q. Okay. And so you had — 

18 Q Okay. Did that happen more than 

18 A I did Dot-] just to make it 

19 onetime? 

19 this perfectly clear. I did not discuss 

20 a Did 1 see Mr. Motley during 

20 the contents of the deposition with Mr. 

21 lunch break 7 Yes. 

21 Motley or anyone with Mr. Motley. 

22 Q How many tunes? 

22 Q Did you discuss tobacco matters 

23 A. At least once. To the best of 

23 at all 7 

24 my recollection once or twice. 

24 a. Not that 1 recall. 
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i Q Mi. Motley is a attorney. Do 

1 that makes a difference. I think you are 

2 you know where he is from? 

2 still on the same wavelength that I 

3 a Yes, 1 do. 

3 sustained the objection to a while ago. 

* Q Where? 

4 MR. SHEFFLER: Okay, your Honor. 

; a South Carolina. 

5 BY MR. SHEFFLER: 

6 Q South Carolina. He came up and 

6 Q Now, have you reviewed the 

' were these -- you said these were at 

7 deposition transcript or had any 

8 dinner with a group. Who all was at this 

8 discussions with Mr. Scruggs about the 

o group dinner? 

9 deposition? 

10 a. I can’t recall specifically but 

10 a No. 

11 1 believe myself, my attorneys. Mr. 

11 q. Never talked about it at all 

12 Motley. 

12 with him? 

U Q. Anybody else from Mr Motley's 

13 a. No. 

u firm? 

14 Q Or anybody from his firm? 

15 a May have been horn time to time; 

15 A. No. 

16 Cathy McGregor, which is the secretary 

16 Q Sir. have you had any media 

17 Q Is she a paralegal? 

17 contacts since this last deposition? 

is a Paralegal. 

18 a Have I had any media contacts 

19 Q Anyone else? 

is since this last deposition - ' Yes. 

20 a. There may have been. I can't 

20 Q. In those media contacts, sir, 

21 recall specifically It's a long time 

21 have you had any discussions about the 

22 ago. 

22 deposition? 

23 Q Okay. It was a long tune ago. 

23 A No. 

24 We are talking about July, ngbt? 

24 Q. Have you ever discussed in die 

Page 1690 
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l a Yes. 

1 media contacts you have now - since the 

2 Q During these discussions you had 

2 last time we were together at deposition. 

3 with Mr. Motley at dinner, tobacco never 

3 have you ever discussed issues relating to 

a came up? 

4 B & W, Brown & Williamson’’ 

5 A. Not that I can recall. 

5 a Issues with the media? Not that 

6 Q. Okay. Why was Mr. Motley here 

6 I can recall. 

7 in Louisville during that time penod? 

7 Q. Not that you can recall? 

8 a. You will have to ask Mr. Motley 

8 a. Specific to this litigation, no. 

9 that question. 

9 Q. No, do, no. Specific to B & W, 

10 Q You have no idea? 

10 Brown & Williamson Tobacco Company, have 

n a He was here as my personal 

11 you had any discussions with anyone from 

12 attorney 

U the media with respect to Brown & 

13 Q What personal matters was he 

13 Williamson or your employment by Brown & 

14 representing you on then, because you told 

[4 Williamson? 

15 us there was no matters that Mr. Motley 

15 a Other than general background 

16 was representing you on except future 

16 information, no. 

n litigation? 

17 Q. The general background 

18 MR. ALDOCK. Objection. 

18 information about Brown & Williamson or 

19 Objection, we have established that he has 

19 your employment at Brown & Williamson that 

20 retained Mr. Motley within the year and he 

20 you had with the media, when did those 

21 is referring to that matter. 

21 discussions occur? 

22 MR SHEFFLER: Your Honor, his 

22 a. 1 can't recall. 

23 testimony was it was future litigation. 

23 Q How many were there? 

2* THE COURT i don't see where 

24 a. 1 can't recall. 
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21 Q. Can you answer my question? I 

22 am as Icing you. did you use the word Brown 

23 & Williamson? 

2« A Probably did. 

Page 1694 
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1 contacts with? 

l Q. Did you discuss your employment 

2 A. I only can recall discussing 

2 at Brown & Williamson with the BBC? 

3 general information when I came to Brown & 

3 A. From the tone 1 was employed to 

4 Williamson and what's in the public domain 

4 the time 1 left, yes 1 probably said I 

5 is recently as a month ago with the 

5 was employed by Brown & Williamson from 

6 Indianapolis Star. 

6 January 1989 through March of 1993. 

7 Q Okay Anything else? 

7 Q Did you say anything else about 

8 a Not that 1 can recall. 

8 that employment? 

9 Q You would recall, of com*, if 

9 a. I can't recall. 

10 you flew over to England to talk to BBC 

10 Q. Did you talk about the tobacco 

11 A I would, probably. 

11 industry? 

12 Q. Did you go to England to talk to 

12 a. I may have talked about the 

13 BBC* 

13 tobacco industry, yes. 

14 a. No. I did not 

14 Q. Including Brown & Williamson? 

15 Q Were you filmed for a BBC 

15 a 1 may have. 

16 broadcast since your last deposition? 

16 Q Did you say anything disparaging 

1 7 a. i believe I was, yes. 

17 about the tobacco tndustry, tobacco, or 

i* Q So you had discussions with BBC* 

18 the tobacco products manufactured and sold 

19 MR. ALDOCK Objection; 

19 by Brown & Williamson? 

20 discussions relevant to what? 

20 a. I don't believe so. I spoke the 

21 MR SHEFFLER: We will start 

21 truth. 

22 there. He couldn't recall - he couldn't 

22 Q. You spoke the troth. Sir, let 

23 recall having discussions with anybody. 

23 me ask you this, this is something that 

24 MR ALDOCK. About B & W> 

24 confused me at the last nme. In your 
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l view, would a disparaging statement have 

! society? 

2 to be an untrue one' 1 

2 'A. Not that 1 can recall. 

3 MR ALDOCK. Are you talking 

3 Q. Sir, you recall the broadcast on 

a for a legal interpretation? 

4 CBS 60 Minutes that you were involved in? 

5 MR SHEFFLER: No, in his view. 

5 a Urn-hum, 

6 He is not a lawyer so I'm asking him his 

6 Q . Do you recall saying anything 

7 view. 

7 there that m your opinion reflected 

8 THE WITNESS, Would a 

8 negatively on Brown & Williamson? 

9 disparaging statement have to be true? I 

9 a Reflected negatively? Yes. 

10 would think it would have to be truth. 

to Q. Okay. Disparaged Brown & 

11 The statement would have to be truth, 1 

li Williamson? 

12 can't equate the both together. 

12 a I don't know if it's 

13 Q Let me ask you the question a 

n disparaging; it reflected negatively, yes. 

M little different way. What do you mean -- 

14 q. What's the difference? 

15 what do you think the word dispaxage 

is A. It's the truth. 

16 means? 

16 Q. You just told me disparagement 

17 a. To belittle. 

17 doesn't have to be untrue. What's the 

18 Q If you belittled somebody, does 

18 difference? 

19 that necessarily mean that you are saying 

19 A. 1 spoke the truth on CBS 60 

20 something that's untrue about them? In 

20 Minutes. If they want to take it as 

21 your view? 

2 t disparaging or not that's their problem. 

22 A. 1 don't think 1 belittle anybody. 

22 Q Whether you spoke die truth or 

23 Q Okay. Let me ask the question 

23 not is not my question. Did you say 

24 again, sir. Do you believe that a 

24 anything on 60 Minutes that according to 

Page 1698 
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l statement, a disparaging statement as you 

1 your interpretation of disparagement was 

2 understand what a disparaging statement 

2 disparaging? 

3 is, do you believe that that statement has 

3 A. I didn't make any disparaging 

4 to be untrue’ 

4 comments. 

5 a. It could or could not be. 

5 Q. Okay. Did you make any negative 

SO So you could disparage somebody 

6 comments on 60 Minutes about Brown & 

7 by saying things about them that were 

7 Williamson? 

8 maybe, in fact, true? 

8 a 1 may have made negative 

9 A. 1 have not disparaged anybody. 

9 comments, yes. 

10 Q. Okay. Y ou have never disparaged 

10 Q Okay. What's the difference 

i i Brown & Williamson? 

u between a negative comment and a 

12 a I don't believe so. 

12 disparaging comment? 

13 Q, Have you ever said anything 

13 A. I don't know You have the 

1* negative about Brown & Williamson? 

i» dictionary in from of you, look it up. 

15 A, Have I said anything negative in 

15 Q I'm asking for your 

16 the context of what? 

16 understanding. 

n Q, In the context of Brown & 

17 a They do not equate in my mind. 

18 Williamson Have you ever said anything 

18 Q Good Tell me the difference 

)9 that was negative about Brown & Williamson’’ 

19 a I didn't belittle Brown & 

20 a. Not that I can recall. 

20 Williamson. I spoke the truth and if the 

21 Q Okay. You don't recall ever 

2 ! truth is negative, so be it 

22 saying anything that would impugn the 

22 Q If 1 understand, you can say 

23 reputation of Brown & Williamson as a 

23 negative comments about Brown Sl Williamson 

24 responsible corporation in American 

24 that may not be disparaging? 
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I a. Just the same way you make 

l a. What do you mean by anybody 

: comments about me. 

2 else 1 

3 Q Sir, you have got to answer my 

3 Q. Well, I don't know. Was Mr. 

4 questions. Under your interpretation of 

4 Scruggs there? 

i the words "negative comments" and 

5 A Not that I know of, no. 

6 "disparaging", you can make negative 

6 Q. You would have known if he was, 

i comments without being disparaging; is 

7 wouldn't you? 

8 that your understanding? 

8 a. Probably. 

9 a I believe you can, yes. 

9 Q So he wasn't there? 

10 Q Okay. All right Now, let's 

10 a. He was not there, yeah. 

11 get back to these contacts you had after 

11 Q. Was there anybody else there 

12 the last deposition. Have you ever spoken 

12 other than the people that should be in 

n to anybody other than the Indiana Star and 

13 school at the time, students and teachers, 

14 the BBC about Brown & Williamson and your 

M faculty, the BBC tntCTviewtT and you? 

15 employment at Brown & Williamson 0 

15 a 1 believe there was film people 

16 a. I guess we can add BBC to that 

16 there or camera people, yes. 

l? I don't think that's BBC 1 think it 

17 q Anyone else? 

18 was -- let's put it in the contest of BBC. 

18 A. Not that 1 recall, no. 

19 yes. 

19 Q. Now, have you had any contacts 

20 Q It was shown on BBC; right 1 

20 with anybody from CBS since the last 

21 A 1 haven't seen it 

21 imposition? 

22 Q Okay. In this - Dispatches. 

22 A. -Any contacts with anybody from 

23 does that ring a bell? Was a program that 

2) CBS since the last deposition? Yes. 

24 the media - 

24 Q Who? 

Page 1702 
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1 A. 1 don't know. 

1 A. Mr Lowell Bergman 

2 Q. During this interview you had 

2 Q When was that? 

3 with people from the BBC. other than 

3 A He called me to see how 1 was 

4 telling them the dates of your employment 

4 feeling and how things were going. 

5 what else did you say about Brown & 

5 Q. How long did that conversation 

6 Williamson or tobacco or your employment 

6 last? 

1 at Brown & Williamson? 

7 a 30 seconds, 15 seconds. 

8 a. 1 can t recall at this time. 

8 Q. Did you say anything about B & W? 

9 Q. How long an interview was it? 

9 A. No. 

10 a. 1 was mterviewrd at school. 

10 Q Is that the only conversation 

il Q How long was it? 

1 1 you have had with anybody from CBS? 

12 A Ten minute*, five mirrors, half 

12 A. 1 believe so. 

13 hour, they were filming me at school. 

13 Q. Okay. Have you had any contacts 

14 Q They filmed you during the 

14 or discussions with Miss Brenner since 

15 school day? 

15 your last deposition? 

16 a Yes. 

16 A. No. 

P Q Was anybody else with you? 

17 Q Anyone associated with her? 

ISA What do you mean? 

18 a No. 

19 Q Was anybody else with you on the 

19 Q Have you made any public 

20 interview other than the person 

20 statements since your last deposition 

21 interviewing? 

21 about this case? 

22 A. There was students around and 

22 A No - 

23 there was a classroom. 

23 MR. ALDOCH. Counsel, 1 would 

24 Q Anyone else? 

24 like -• with counsel's permission 1 would 
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i like to refresh the witness's recollection 

1 me what it was. 

: of one otter contacts that preceded your 

t A 1 just refreshed my memory 1 

3 last question, if you would like 

3 hadn't thought about it. 

4 MR. SHEFFLER CBS 0 

4 q. All nght. 

5 MR ALDOCK: Yes. 

5 a You got all the answers all the 

6 MR SHEFFLER. Okay. 

6 tune? 

7 MR aLDOCK. Go ahead. 

7 Q No, I certainly don't, not from 

g (Discussion held off the 

8 you. Now, let's go on. He wants you to 

7 record.) 

9 go back on 60 Minutes to talk about the 

ioq Is your recollection is 

10 FDA and tobacco 0 

n refreshed? 

11 a Urn-bum. 

12 a. Yes. 

12 Q And what was your response? 

13 Q. 1 understand, July is a long 

13 A No. 

u time ago. Go ahead, tell us about the 

14 q. You said no? 

IS other contact. 

15 A No. 

16 a I had a conversation with Rich 

16 Q. And why? 

17 Bonin of 60 Minutes. 

17 a No. Because - 

18 Q Who is Rich Bonin? 

l* Q Why did you say no? 

19 a He is a producer of 60 Minutes. 

19 a Because it would be a violation 

20 Q When did that occur? 

20 of the court order. 

21 a Sonetune in withm the last 

21 Q. Okay. If there wasn't any TRO. 

22 month or so, month and a half. 

22 would you agree to go back on? If there 

23 Q Okay. And where was that? 

23 wasn't any court order, would you agree to 

24 A. In Washington, D.C. 

24 go back cm? 

Page 1706 
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1 Q Okay. And what was the 

l A No. 

2 occasion? I mean, why was - why were 

2 Q. Why? 

3 you there and why was he there? 

3 A Because it wasn't in my best 

4 a I was there on a legal matter 

4 interest 

$ and he happened to ask if he could meet 

J O Would it be in your view wrong 

6 with me with my attorneys present 

6 for you to go back on 60 Minutes and talk 

7 q All right. And what was the 

7 about tobacco. FDA and Brown & Williamson 

8 discussion about? 

8 in light of the agreements that you have 

9 a He asked me if 1 would be 

9 signed with Brown & Williamson? 

10 willing to consider going back on 60 

10 A No. 

11 Minutes. 

ii Q. Okay. So the agreements 

12 Q. Okay. And did he tell you what 

12 wouldn ’t have prohibited you but the court 

13 he wanted to talk to you about on 60 

13 order would have prohibited you u Jeffrey 

14 Minutes? 

14 Wigand 1 s-- 

15 A No, he didn't 

15 A My agreement does not prevent me 

16 Q You did ask him, of coune? 

16 from talking to the media about issues 

17 a Yes. 

17 associated with public health and safety. 

18 Q What was his response? 

18 I think we have gone through this a lots 

19 A They were doing a segment on the 

19 of times. 

20 FDA and they asked me if 1 would like to 

20 Q lam just trying to specific 

21 participate and I told him no. 

21 too. You see that the court order does 

22 Q Mr. Wigand, 1 asked you if he 

22 prohibit you m ways that your agreement 

23 told you what they wanted you to talk 

23 does not; is that correct? 

24 about and you said no. Now you just told 

24 a. The court order was a temporary 
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l method to keep me from talking to the 

1 about, say it again? 

I media, yes. 

2' a. Tobacco and the FDA and my role 

3 Q. Just answer my question. Dees 

3 in talking with the FDA. 

4 the court order prohibit ot limit your 

4 q. Of course you realize that the 

.' discussions with the media in a way 

5 court order restrains you from using any 

6 separate and different from your 

6 mfonnatioo you gathered while you were at 

r agreements? 

7 Brown & Williamson? 

A a No, not really. But I respected 

8 A Yes. 

9 it at that point 

9 Q Okay. And you can't talk to the 

io Q Does the court order, sir, your 

10 media about that, right? 

1 J respect of the court order, okay, is it 

11 a. Yes. 

U different than the respect you afford to 

12 Q Now, when you told -- who was it 

1 3 vour confidentiality agreements? 

13 again. Borman? Bowman? 

14 a. I think they are one and the 

14 MS. WERTHEIMER: Bomn. 

15 same, ves. 

15 MR SHEFFLER. How do you spell 

16 Q You think they are one and the 

lfi that? 

17 same, yes or no? 

17 MS. WERTHEIMER 9-O-N-I-N 

18 a 1 think the intent of my 

18 BY MR. SHEFFLER. 

19 agreement is going to be binding and I 

19 Q. Rich Bonin wants you to talk 

20 believe that my agreement in certain 

20 about the FDA and its proposed regulation 

21 aspects is binding. I have lived up to 

21 of tobacco, right? 

22 the intent my agreement I have not 

22 A. Yes. 

23 violated my confidentiality agreement 

23 Q. Did he want you to talk about 

2* whatsoever 

24 ammonia and the use of tobacco? 
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l Q. Let me just see if I — 

1 a We never got to that. 

2 A. If 1 went on 60 Minutes again 1 

2 Q. Okay. Well, how far did it get? 

3 probably would have not violated my 

3 A. No. 

4 confidentiality agreement 

4 Q How far did it get' 1 How much 

5 Q But you would have violated the 

5 did be tell you besides die fda and a 

6 court order as you understand it? 

6 regulation of tobacco? 

? MR aldock Objection; be 

7 a. Nothing, the answer was no, no. 

8 didn't say that 

8 and no. 

9 Q Let me ask you, do you believe 

9 Q You believe that the temporary 

10 that the court order restrains you from 

io restraining order, the court order in this 

11 going on 60 Minutes and talking about 

U case, you believe that that restrains you 

12 Brown & Williamson’s tobacco products and 

12 from talking to 60 Minutes? 

13 the FDA and its regulation of tobacco? 

13 A. That could have been one of the 

14 a. I don't thmk the court order 

:M factors. 

15 prevents me from talking about the FDA's 

15 Q. But your confidentiality 

16 regulation of tobacco. 

16 agreenMts would not restrain you from 

n Q My question is broader, please 

1 ? mUnrg to 60 Minutes? 

18 answer my question. 60 Minutes wanted to 

18 a. No, they would Dot have. 

19 talk to you about tobacco, tobacco 

19 Q So that temporary restraining 

20 products. Brown & Williamson's tobacco 

20 order is different in its scope of what 

2 i products? 

21 Jeffrey Wig and can or can't do than your 

22 A No, sir, it did not. I didn't 

22 confidentiality agreements are in your 

23 say that. 

23 opinion? 

24 Q Why did they want to talk to you 

24 a 1 think the restraining order 

- ' " _ TV . t-TI 1 ! 
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1 respond? 

2 THE COURT Go thead. 

3 MR SHEFFLER: I really am not 

4 probing what Mr. Wigand may have talked 

5 about his agreements with the validity or 

6 the non-validity of them or anything else 

7 with his counsel. 1 really don't cart 

8 about that What 1 am concerned about 

9 your Honor is continuing bre ach es. And 
to one of the issues in this case is whether 
n or not Mr. Wigand breached his coo tract, 

12 whether he did it knowingly or 

13 unknowingly, wittingly or unwittingly, 

14 intentionally or unintentionally 

15 The issue 1 need to'understand 
is is what does he understand was the 

17 boundnes ol his contract Because he may 

18 have had, may have made conversations, for 

19 example, today he told us all of his media 

20 contacts; he forgot about CBS. It wasn't 

21 a big event; it was only a month ago but 

22 he had forgotten about it until counsel 

23 reminded him. 

The reason was, potentially, is 
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1 beyond, it may not contain everything the 

2 contract contains or it may go beyond it 

3 MR. SHEFFLER That's right 

4 THE COURT: The reasons for a 

5 violation of the two, if there is any 

6 violation, is considerably different At 

7 least in Kentucky, there is a case that 

8 says you have a legal nght to breach a 

9 contract all you have to do is pay the 

10 damages if you are wrong. But advice of 

11 counsel wouldn't be a defense to that but 

12 advice of counsel would be a defense in 

13 some instances to a violation of a court 

14 order. They are just two different 

15 animals altogether. 

16 MR- SHEFFLER I understand that 

17 your Honor, that's why I'm not really 

18 seeking whether he believes that on advice 

19 of counsel or otherwise, that he was in 

20 his nght to breach - 

21 THE COURT: At tones your 

22 question seam to center on a distinction 

23 is his mind b e t w e en a court order and a 

24 contract and to that extent it's an issue 


Page 1713 - Page 1716 

562630409 


http ://legacy.library. ucsSedcc?tidMfl67^0ft<|Bdfidustrydocuments.ucsf.edu/docs/ntfl0001 































BA.W ' PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown St Willimmaon vs. Wigand Multi-Page 1 ” 11/11/96 

Volume 11 




Page 1718 

Page 1720 

1 MR. SHEFFLER: That's what I am 

1 is dunks is a violation because otherwise 

2 trying to get at, your Honor. 

2 1 don't really know what his claims are 

3 THE COURT: Isn't that an issue 

3 going to be at this trial. 

4 of law? 

4 If it's merely a matter of he is 

5 MR. SHEFFLER: It is an issue of 

j claiming that he has a public policy right 

6 law, whether he has the right. It's not 

6 to ignore his contract that's one dung, 

7 an issue of law as to whether that that's 

7 and we can deal with that. If it's an 

8 why he is breaching it because he believes 

g idea of what the interpretanon of the 

9 it is his intent that this contract would 

9 contract is, that's something totally 

io bind him but that he is free to say things 

10 different and 1 need to explore that. 

11 that are in the public health interest 

il THE COURT: I'm not well enough 

12 despite it If that's the claim that he 

12 versed in the contract between Dr. Wigand 

13 is making, not his lawyers but him, then I 

13 and Brown & Williamson. Dees it say 

14 will explore that 

14 anything about disparaging remarks? As I 

is MR ALDOCK Your Honor, the only 

15 understand it the injunction, the 

16 matter we have been exploring here is the 

16 restraining order does, it says don't make 

17 contacts with Mr. Bonin at CBS in which he 

17 disparaging remarks about Brown & 

18 asked to go on a TV show and he said no. 

18 Williamson. 

19 He hasn’t established any breach in 

19 I would suspect that the 

20 connection with that. 

20 contract doesn't contain language about -- 

21 MR SHEFFLER- The point your 

21 it's more attuned to trade secrets 1 would 

22 Honor is that he said no because there is 

22 assume and not disparaging remarks. 

23 a court order. He wouldn't have said no. 

23 MR SHEFFLER: Mr. Wigand is 

24 he didn't think it would be m violation 

24 nodding his head. Let me ask him that 
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l question. 

1 a That I couldn't discuss Brown & 

: 9Y MR SHEFFLER: 

2 Williamson's trade secrets. This matter 

3 Q In your recollection, sir. docs 


t the contract say anything about 


5 disparaging information? 

5 Williamson. 


6 Q. Trade secrets? 

• contract speaks for itself, he doesn't 

7 a Or information acquired during 

8 have it in from of him. Now we really 

8 my employment at Brown & Williamson. 

9 are getting into -- 

9 Q Sir, let me get one step 

10 MR. SHEFFLER Your Honor, here 

10 further. You understand that Mr. Bonin 


11 wanted you to talk about tobacco m 


12 general? 


13 A. I can talk about tobacco in 


14 general anytime 1 warn. 


15 Q. Can you say disparaging tilings 


16 about a tobacco company such as Brown & 


17 Williamson? 

18 to what he can say or can't say. 

18 a. 1 didn’t say anything 

19 That goes -- I'm probing Mr. 

19 disparaging about Brown & Williamson. 


20 Q I know you didn't, you told Mr. 


21 Bonin you couldn't talk to him at all 


22 bought because of the tro 


23 A. 1 didn’t say that 


24 Q. You said no, you wouldn't talk 

Page 1722 
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1 That I think. 1 am entitled to prove not 

1 to him? 

2 only to establish breach but also to 

2 A. I didn't want to talk to him. 

3 establish punitive damages for the breach 

3 Q. Let me ask you sir, does your 

4 if he was doing it willfully and with 

4 contract, in your mind, prevent you from 

! flagrant disregard of someone’s rights. 

5 saying negative things about Brown & 

6 I think 1 have a right to 

6 Williamson? 

? establish his intent on this. The only 

7 a Does not prevent me from telling 

8 way 1 can do that is to know what his 

8 the truth about Brown & Williamson 

9 intent was. 

9 Q Even if the truth in Jeffrey 

10 THE COURT All right To that 

10 Wigand's view is negative? 

11 extent you may ask. 

11 a If the truth is negative, so be 

12 Q Okay. Sir, does die contract - 

12 it the. If the truth is positive, so be 

13 in your recollection of it docs the 

n it, it's the truth. 

14 contract address the issue of disparaging 

14 q The same way you could say 

is comments or negative comments about Brown 

15 negative things that are disparaging if 

16 & Williamson? 

16 they are truthful about Brown Si Williamson? 

17 A. 1 would have to look at the 

17 a. That's the interpretation of 

18 contract and refresh my memory. 

18 those who are interpreting the comments. 

19 Q Well, 1 understand that your 

19 Q I'm not asking you for them 

20 memory may not be consistent with the 

20 I'm asking for you, your intent at the 

21 contract but when you woe discussing 

21 time you got up in the 60 Minutes CBS 

22 this with Mr. Bonin, what was your 

22 broadcast with Mike Wallace, at that time, 

23 understanding of the contract at that 

23 okay, what was your understanding? 

24 time? 

24 a Tell the truth, public health 
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i and safetv. 

1 think it’s the truth or not. Is it a 

2 o Okay. Fine, 1 understand that 

2 disparaging comment? 

3 you sajd that before. Let me ask you 

3 A I don’t know whether it's 

a this, even if those comments were 

4 disparaging or not, it's the truth. 

5 disparaging or negative about Brown & 

5 Q You don't know whether or not 

6 Williamson, you believe that you could say 

6 comments that you have made about Mr. 

7 them? 

7 Sandefur by calling him a liar was a 

B a Sometimes the truth is negative, 

8 disparaging or negative excellent about a 

9 whether it’s disparaging or not, 1 don't 

9 Brown St Williamson employee, is that what 

10 know. 

to your testimony is? 

11 q. Well, okay. If it were 

it a It was a negative comment and it 

12 disparaging? 

12 was the truth. 

13 A What's disparaging mean 

13 Q. Okay, sir. Let me ask you this, 

14 Q Belittle. 

14 do you think it is a disparaging comment 

is a. I don’t thmk I belittled Brown 

15 to say that Brown & Williamson knowingly 

16 & Williamson. 

16 put a carcinogenic agent that was a lung 

17 q Pardon me? 

17 and human specific carcinogen in its 

18 a. 1 did not belittle Brown & 

18 tobacco products? Do you think it's a 

19 Williamson. 

19 disparaging statement? 

20 Q Did you ever belittle anybody 

20 A It's the truth. 

21 who worked at Brown & Williamson? 

21 Q 1 didn’t ask you whether you 

22 a. Did 1 ever belittle, I don't 

22 think it was the truth. 

23 know thaL Did 1 ever? 

23 A. Depends who looks at it 1 

24 Q Have you rebelittled since you 

24 think a lot of people would view that as 

Page 1726 
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1 were fired former employees of Brown & 

l the truth. 

2 Williamson’’ 

2 Q 1 don't care whether they think 

3 a. Not to my recollection- 

3 it’s true or not We are talking about 

4 Q If you call somebody a liar, 

4 something totally different We are 

5 sir, is that belittling? 

j talking about disparaging and what 

6 A If it’s true, 1 don’t know, is 

6 disparaging means. 

7 it, have 1 called somebody a liar? 

7 A. Idoo’t know whether it’s 

8 Q Sir, let me ask you the 

8 disparaging or not. 

9 question. 

9 Q. What could you say about Brown & 

10 a Have 1 called somebody a liar? 

10 Williamson that was disparaging.' 

n Q You can't ask me questions. 

u a I haven’t said anything 

12 that’s not the way it works, this works by 

12 disparaging about Brown & Williamson that 

13 me asking you, okay? 

13 was disparaged go. 

14 a My turn will come. 

14 q What could you say? Give me an 

15 Q Sir, let me ask you this 

15 example of what a disparaging -- 

16 question, have you ever called an employee 

16 a. 1 don’t have an example. 

17 of Brown & Williamson a liar? 

17 q You don’t know what the term 

18 a Mr. Sandefur lied in front of 

1 8 means in terms of Brown & Williamson? 

19 Congress, yes. 

19 a. 1 didn't sty that i said 

20 Q Calling somebody a liar or 

20 belittling is disparaging. 

21 saying somebody lied, is that a 

21 Q Have you ever belittled the 

22 disparaging comment about them? 

22 reputation of Brown & Williamson? 

23 a. That’s the truth. 

23 A. Not to my recollection, no. 

24 Q I didn’t ask you whether you 

; 24 Q. In anything you said on 60 
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) Minutes, you did not be link the 

l THE court Docs the contract 

2 reputation of Brown A Williamson'’ 

2 say anything about not making disparaging 

3 A 1 said the truth on 60 Minutes. 

3 remarks? 

a Q Sir? 

4 MR. SHEFFLER; Yes, it does. 

5 a If it's negative - 

5 It says you can't make disparaging remarks 

6 Q Can you disparage or belittle 

6 or make negative comments. 

7 somebody by saying the truth? 

7 BY MR. SHEFFLER. 

8 A. 1 don't know, can you? 

8 Q. In fact, doesn't the contract 

9 Q 1 don’t know. If you had secret 

9 say — I will show it to you, sir. That's 

10 information about somebody that was not 

io Deposition Wigand 6 - 

11 publicly known, okay, if you had secret 

u MR. aLDOCK- Wc have no quarrel 

12 information about somebody's past that was 

12 with what the language ia. The question 

13 not publicly known, all right, and yet you 

13 for litigation is the extent to which it's 

14 broadcast it, would that be disparaging? 

14 enforceable, the extent to which -- did he 

15 A. Like you did? 

15 violate it? The extent to which he relied 

16 Q Well was it disparaging? 

16 on other advice when he did what he did. 

n a. Was it? It wasn't true, was it? 

17 and the context we are talking about is 

18 Q 1 don't know what you are 

l* the went on - he was asked by 60 

19 talking about, but I'm asking the 

19 Minutes if he would go on a recent show he 

20 question, is that your position? Is it 

20 said do. 

21 disparaging to talk about secret 

21 THE COURT I'm having 

22 information about an individual whether 

22 difficulty in my mind about defense — 

23 it' s truth or not, if the individual finds 

23 truth being a defense to a disparaging 

24 it to be harmful to him? 

24 remark. I'm thinking about poor old David 

Page 1730 
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1 MR. ALDOCK These are 

1 Brinkley apologizing to the president 

2 hypothetical questions of law, what arc we 

2 MR SHEFFLER. It was 

3 doing here. 

3 disparaging, it was. 

4 MR. SHEFFLER: Your Honor, I'm 

4 THE COURT- It must have been 

5 trying to see what this man's understands 

5 disparaging because he apologized. 

6 disparaging means. We spent a lot of 

6 Whether it was the truth. I'm not going to 

7 time cm this, it's important to the 

7 answer. 

8 contract and to our action to understand 

8 MR. SHEFFLER: It wasn't the 

9 what he thinks he was doing when he was 

9 truth. It was the truth in David 

io making these .statements. 

io Brinkley's mind. 

11 It’s one thing to get up that 

11 MR. ALDOCK. The mterpretauon 

12 and say, on 60 Minutes that I'm former 

12 of those words is the ultimate issues 

13 director of R A D and 1 think tobacco is 

13 before the court, you arc asking a lay 

M bad. It’s another drag to say I'm the 

14 witness. 

15 former director of R & D and Brown & 

15 MR SHEFFLER That's true. 1 

16 Williamson did X, Y and Z and all of that 

16 agree with Mr. A1 dock m terms of one and 

17 is homble stuff. 

17 three that he mentioned. He mentioned 

18 If he doesn't think that that's 

18 that this was the contract language for 

19 a violation because in his mind he thinks 

19 interpretation of the court The ultimate 

20 it's true- 

20 issue is whether there is defenses to it 

21 THE COURT: Violation of the 

21 But the second issue that he 

22 restraining or order or the contract? 

22 mentioned whether he intention ally 

23 MR. SHEFFLER: The contract I'm 

23 violated it and whether he violated it at 

24 talking about now. 

24 all in his mind and got up on the stand 
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1 and said those things I think is important 

2 for two reasons. 

3 Number one, it's important for 

4 our cause of action that we have to prove. 

5 And it’s important m terms of our claims 

6 in this case of disparagement and what 

7 have you based upon the contract and we 

8 may be wrong. 

9 You know, the court may say 

10 disparaging doesn't mean anything that we 

1 1 say it means. Nevertheless, we have a 

12 contract that we interpret one way and 1 

13 need to get the factual evidence about 

14 that from him, about his intent when he 
li read that 

16 Now, if he tells me, your Honor, 

17 that I read that and it says disparage, 

18 but I ignored it because I have - I’m 

19 on a Holy Grail mission for truth and 

20 justice, that's fine. 

21 If he tells me, yeah. 1 read 

22 that, but in my mind disparaging means you 

23 have to say something that's untrue, and 

24 what I was saying was true, then we have 

Page 1735 

1 if he also says in his mind a disparaging 

2 comment doesn’t have to be an untrue one? 

3 THE COURT. If he has answered 

4 so be it. Whether it holds water or not 

5 is for somebody else to answer. 

6 BY MR SHEFFLER 

7 Q All right Did you understand, 

8 sir, and let me just show you the 

9 Deposition Exhibit No. 6 which is your 

10 contract and point you to the highlighted 

11 information. Maybe you could just read 

12 that into the record if you would. 

13 A. I will read the highlighted It 

14 says you agree not to make any statements 

15 which could disparage the reputation and 

16 integrity of Brown & Williamson or its 
|7 employees, products — do you agree not 

18 to make any statements or communications 

19 which could, conditional, disparage the 

2C reputation and integrity of Brown & 

21 Williamson or its employees or its 

22 products or otherwise reflect negatively 

23 on Brown A Williamson or its products or 

24 interfere with its employees and business 

Page 1734 

Page 1736 

l something else. If he says 1 forgot that 

1 relationships. And that's the amendment 

2 it said disparage - 

2 to the original of November 8 th. 1993. 

3 THE COURT Has he not answered 

3 Q Okay. Now, sir let me ask you. 

4 that? 

4 in your mtnd when you got up on 60 Minutes 

5 MR aldock. Several rimes. 

5 did you have this clause of the contract. 

6 MR. SHEFFLER Well, I don't 

6 did you have this clause of the contract 

7 know what his answer is. 

7 m mind when you were approached by 60 

8 THE COURT Wc could read it 

8 Minutes, the original tune when Mike 

9 back. 

9 Wallace wanted you to talk on his show. 

10 MR .vLDOCK. You have gotten 

io did you have this contract in mind at that 

11 answers to every one of those questions. 

it time? 

12 MR. SHEFFLER. At o« point he 

12 a. I had public health and safety 

13 said disparage doesn’t have to be untrue. 

13 in mind. 

14 mr aldock. Let's read it 

14 q Did you also have in mind that 

15 back. 

15 the contract said that you agree, agree 

16 MR SHEFFLER At another 

16 not to make statements or communications 

n point, he said he could make statements on 

17 which could, not necessarily do, but which 

18 CBS and not disparage them because they 

18 could disparage, did you have that in mind? 

19 were true. 1 don't know how that jibes. 

19 a. I can't recall. 

20 He answered all my questions: 1 don't 

20 Q Okay. Did you ever consider at 

21 agree with that The question’s answers 

2 i that time, we are i»Hnng about the Mike 

22 don't hold water. 

22 Wallace interviews. In fact, let's start 

23 How can he one hand sav you can 

23 off with the first time that Lowell 

24 say things true and they are disparaging 

24 Bergman suggested to you to go on Mike 
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i Wallace's show. During all the meetings 

1 a statement could disparage his reputation 

2 you had with CBS and during the all of the 

2 ’ or integrity? 

3 things up to now and including the time 

3 a. No. 

4 that you went on CBS, did you ever think 

4 Q. You didn’t thtnk about it at all? 

5 to yourself that some of the things you 

5 A No, 1 thought about the truth. 

6 were saying could disparage Brown & 

6 Q Okay. So you didn’t think -- the 

7 Williamson 17 Did you ever think of that? 

7 answer to my question is no, you didn't 

8 a. Brown & Williamson may look at 

8 think about it? 

9 it that way, 1 think the rest of the world 

9 a No. 1 will qualify that simply 

10 would not look at it that way. 

10 by saying it was the truth, he bed to 

11 THE COURT He is asking you. 

11 Congress. 

12 did you? 

12 Q Sir, that doesn't qualify it. 

13 A. No, I didn't realize it, I 

13 It's additional information; it's 

H didn’t think it would negatively reflect, 

14 nonrespon&ivc; 1 move to strike. 

15 it was the truth. 

is THE COURT: He said five minutes 

16 0 You didn’t think that anything 

16 on the tape, 1 was nodding. 

17 you said about Brown ft Williamson could 

17 MRALOOCK: 1 don't think he 

1 8 disparage its reputation? 

IB was talking to you. 

19 a It was the truth, and 1 told the 

19 MR SKEFFLER I move to strike 

20 truth in the interest of public health and 

20 the tion-tesponsive pan of his - 

21 safety. If it’s disparaging - 

21 MR aldocx Objection; it was 

22 Q I'm sorry, finish 

22 pan of his answer. 

23 a. Let's go ahead. 

23 MR SHEFFLER Your Honor, let 

24 Q When you called Tommy Sandefur a 

24 me ask one more question then we will take 
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1 were making these statements whether or 

2 not the comments you were making would 

3 reflect negatively on Brown & Williamson 
a or its products? 

? A. No. 

6 MR SHEFR.ER: Thank you. All 

7 nght, Judge, 1 think if we have to take a 

8 break, this might be a good time. 

9 the court Gomg off the record. 

10 (Discussion held off the 

11 record.) 

12 . 

13 Thereupon, the deposition was 

14 adjourned at 11:45 am. 

15 . 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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